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SUreRIOB COUKT OF THE DISlUlC T OF COLUMBIA 

Civil DiviaioD 



CHARLKSILCAMP, 
Plaintiff 



TOMASO. KOLLFN, 
Defendant 



C9ScN[^06CA111 
CHtcndar 7 
Judgf Kr&vlta 



ORDEft GRANTING TOMA5 O. KQLLEW^S MOTION TO COMPEJ. 

ARBITRXTION 

Ttil^i ^tion to enfor^ a oaiifc^^cd judguien^ f^Lc (of unpaid le^^^L fees h bcfbrc 
the Gi?ujt OP EN ■d'efendanl^^ m^tiwi I0 (xwnpcl arbitraticMi, The cfcfcndant contends tha[ a 
daLi£c in ttie p^ities' lecamer agreco^nt requite tMl all disputes "'coticernlni"^ \t^ 
agftenient be resolved tliToupJi hindin^ aibitration and (hat his alleged faSlure to pay the 
p|2diitifr.5 Is^^al fees clesirLy "^oonferin^" tte le^ if rvice;ij ^avfrtid by Ihe retainer 
agreement. The dcfcndMl nutcs tti&L in its order of Mafcti It, 1&0* th?e Court relied upon 
the Same. p^Dvision of the retaJiier aepeerrLeni in grajicjiifci the plaintiffs m^tiDn tu ctimpcl 
arbitratioji of the dcfradanl's counE^rcLaims, „, 

The plaintiff hiB filed an opposiliofl lo ihe defendant's motton- The platntifT 
flf^gues Uial ihe- confess jud^jment note j^ a i^pw^tc agreement be^twoen the parties that 
slipcrtede^ the arbitration clause of the retainer agreement by e^pregsly authori:dngthe 
plaintiflFlo go dLrec4ly to covirt to obtain a] wJgmcnt in ihe evcni of th^ dcfcnduir'ii 
dcfairiTt 0T1 ihc note. The pl^itijl iff cites three federal CEicudt coun decisions for the 
prupo2iiiion thai "a dispue that id^s under one A|;rcemc:nt may be lltigiit^ 
ngtwtthstanding a jnanda(ory ajtiTraitnr clause in u set:ond agteement, even where the 
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IWQ 4i^reementit are closely intertwined." St^e B^^ia v. Car/iegk MtUor} University, 

3S» F Jd 292p 295'% (3d Cir. 2004): In^siriai ElecfrMlck Corp. offytcfimm v. iPmv0r 

Piiinbuiiori Gr^up, Aht., 21 5 F Jd $77, tiSl (7^ Cir 2000)^ A/itfwEjj Wmdow Sys,. M. v. 

Amco^ Imfus.. he. , 630 F.2d 5 35, 5 J 7 (7'^ Ctr. 6 9SI}). 

The CciUiTl c(^ncludt:i ihac the JcfcnclBfil has (he mciTit: pcniujipive nrgunienl. As th^ 

pidfiti fT himself ccmEendcd in his own successtul matioD !£■ compel arl^tiiicioi:! of ihc 

dcfcndiinL'ji counterclainUj [he pfljljfcft' dispute oVcr l<:j}fl| fceg e3c3if Ly ""coiKCms." tJlje 

legal wort eovered by ihe paitlc:5' retgiticragr«rn«nl and thcnrfrre Mh well wiiLhin the 

s^pe £>r the parties' ii[£n:cnie^c. to arbiLruLe .Hci forth in ihti ^bitraLicm dauat nf iJk 

ifftalncr agrccmcnc. And alihough the non-binding fbdcraP Murt decisions ciied hy Lhe 

pLuiiitifT sdppear u[ firiii blusK Id suppnri. the ptdLiitiETa pxisjcinni, £l1 ihcir uirc those 

decisions st^rbd printlpaLEy for the limit'cd proposLtLon that it i^ po^ible ror|>ajlles tc a 

c47nCrBcl ihflt ha$ m afhitrslicin cla4iaC= to waive Chcir contraeLual righL io jusisi on the 

M^iilfUlion of dkspojEjed b}> (MiLcHng EntQ a ^b^UErtl contract ftmtc^Wllinj HpO aftoitntJ-Dfi 

requiTcmcnu &e M^^f Wm4t?wSy^,, frw.^ 6^0 F.2d at 537, In the DiscricE of 

CdNlufflbJa^ ntckreo-vqr, omr Co^irt af Appeals has endur-sed a mnding, of a waiv^i of the dg|kl 

■ i 
to mrbitrat^ only where a pajty^s conduct ha^ been ''clcflrly irvann?rijiEcnC wiih any intent to 

assert iLs right u> arbJlrjitti^" S4Jth as wh^ the party Jias ""made a cofisclque de^-bsjan tn 

ojiploit th^ benefits of pretria! df^c^v^ry and moElcin pr^ctioe, with rclatirin i^ the sibilra] 

cLaim!^ that wci? fully pVi^liAfale Id il oaiy in the judLdal forutQ," /fcTf v/o i£ Co. V. 

A?f/m^ Garptfl Service, 592 A.2d 1069+ 1074 {D.C. 1991). U is not possible bere !o 

nnafee such a landing (^f wmi^vo^., as. ihe liti^gaiion rcinainFi fairly ne-w, and as the defendant 

has not cKpIniled iJie benefit of protrial discovery jind tnotion practice ai-ailablc only In 
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ihc OToirl process. [ndMcf^ it woiJd be cntiitly [ti^uLcablc, an tJiq Cc^url'g view, m m^ke a 
finding of waiver only as lo tfic dcfcnd/ini. as iJic reltvanc ccmrfutf of the parties h^L^ been 
vinuaJly indistinguis!iab]e, cEic-h pany hdving filed s claim in court and ihen mcwgd to 
compel ihc siibtnissic>n of the other party'^ eLaijrt co artiE^atiarL 

AcMidingtyj ii is this 3-?^ day of Aprit 20M 

OEU>lt:REI} thae the deftniianl's \mi\m h GRANTFIJ ll h further 

ORDERED Ehiit the pUtntiff^ ckdm for eiaforcctiiicnt of th? ufife^scd Jiidgm^t 
Tiole shall N ^hihmitbed Vo binding arba^radon ak>ii£ with the ddrendfint^s eoutitercLaam^ 
U ia (Vutber 

ORDERED ihdE this, aelkm sha)] be 94ay^ in ate ^E]r?ty pending ihc oulcom^ of 
thiiaifcilralLcvnprcicc&diiiE- Uasftirther 

ORDERED that ihe KduduJiTi^CDiif^rctwe curmiEly set for May 19,. 2006 iShiU 
he cancel !i;d. It ia further 

ORDE^RED thui iJic tiise shaJ] b* set for a sLfttus mnftricfice ™ Scpftember 59, 
2006 at 10:15 fl,Tn. 



"7to^^- J 



Copdes niaalcd loi; 



N-t^i ^- Kr.^vat:Sr As^me 
(Sigfted in Chaiabcr-H) 




Pi*id J. Mflioncy. Esq. 

i^i5i.str«;t,Nw wlCffirE:0[nC!iamd@ra "APR 2 r ?aw 

Suite 500 
Washjjigcon, I>C 3fl003 



**^ff«»«Cte, ^f^ ^ 



JpfuiM. Clifford, Esq. ' "'^ '^ ' ^Km 

l?Cf7i,S<recl,MW 

S^iJtc 500 



